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LEGISLATIVE BILL 1015
Approved ky the Governor March 22, 1974

Introduced ky Judiciary Committee, Luedtke, 28, Chron.;
Fellrman, b Barnett, 26, Stull, 49;
Richendifer, 16; Carpenter, 48; Chamters, 11

AN ACT to amend sections 42-354, 42-357, 42-363, uz2-364,
and 4z-365, Revised Statutes Supplement, 1972,
relating to divorce and alimony; tc change the
answer date; to clarify provisions; to rrcvide
a sixty-day period ktefore hearing; tc fprovide
standards for the custody and support of
children; to provide alimony considerations;
to provide wage withholding under prescriked
procedures; and to repeal the criginal
sections.

ge it enacted bty the people of the State cf Nekraska,

Section 1. That section 42-354, Revised Statutes
Supplement, 1974, be amended to read as fcllows:

42-354., A responsive pleading, if any, shall te
filed and served upon the petitioner withim--thirty-—days
ef-the-date-of-service-upon-the-respondent op__cr__Lkefore

the third Mongay after the returp day of the summobs oL
service by publication.

Sec. 2. That section 42-357, Revised Statutes
Supplement, 1972, be amended to read as fcllows:

42-357. The court may order either party to Ffpay
to the clerk a sum of money for the temporary support and
paintenance of the other party and minor children if any
are affected Ly the action, and to enabtle such vparty to
prosecute or detend the action. The court may wake such
order after service of process and claim for tempcrary
allowances is made in the petition or by motion ty the
petitioner or Ly the respondent in a responsive pleading;
tut no such order shall te entered wuntt: lrefore three
elear days atter notice ot hearing uas teen served on the
other party or notice waived. CLuring the pendencv of any
proceeding under sections 42-347 to u2-379 atter the
petition is tiled, upon application of either jarty the
court may issue ex rarte orders (1) restraining any
person from transferring, encumtering, hypothecating,
concealing, or in any way disposing of real or npersonal
property excegt in the usual course ot tusiness or for
the necessaries of life, and the party aygainst whom such
order is directed shall upon order of the court account
for all unusual expenditures made after such ordsr is
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served upcn him; (2) enjoining any party from wolesting

or disturting the peace of the other garty; and (1
deterrining the temporary custody ot any wincr children
of the marriaye; Proyided, ex rparte orders issued

pursuant to sukdivision (1) of this secticn shall trermain
in force for no more than ten days or until a hedring is
held thereon, whichever is earlier. After moticn, notice
to the party*s-atterney party, and hearing, the ccurt may
order either party excluded from the family dwelling of
the other upon a showing that physical or emoticnal harrm
would otherwise result.

Sec, 3. That section 42-363, Revised Statutes
Sugplemant, 197%, be amended to read as tcllows:

42-363. No suit for divorce shall ke _beard _or
tried until sixty days after perfection _or _service__of
brogess., at which tipe the suit may te heard cr tried_apd

a_decree may Lke eptered. No decree dissclving a rarriage
shall be-granted become tinal in any proceeding tefore

six months shall have elapsed atter such decre¢e _shall_ _be
entered, excert _for _purpgses of _arpeal. serviee--of
precess-of-after-the-tast-day-of-putiteatien-et-notice-or
after-the-date-that-a-veluntary-appearance—is-fi1ied--with
the-cierk-or-after-proceedings-in-the-coneiiintron--court
are-completed;-tut-the-conrt-may-waive-the-watting-period
d4€-3¢-ahait--detersine--that--concilintion—-etferta——have
fazieds

Sec. 4. That section 42-364, PRevised Statutes
Sugplement, 1972, be amended to read as fcllows:

42-364, When dissolution ot a marriage or leyszl
separation is decreed, the court may include such crders
in relation to any minor children and their wmaintenance
as shall Lte justified, includiny placing the &ainor
children in court custody it their welftare sc reguires.
Custody and visitation of  minor children shall ke
determined on the tLkasis ot their test interests,
Suksegquent changyes may Le made ty the ccurt wher required
after notice ana hearing,
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{c) _Tbe _general _health, welfare, _and _sgcial
Lebhayipor of the children.

{2)_Ip_determining with which of the parents _the
children, or_apy of them, shall remaip. tbe _court _shall
pnot _give rreference to either paredt based on the sex_ _of

{3) _Ip determining the amoupnt of child support to
Lte_paid Ty a parent, the court shall consider the earning

capacity of each parent. _Upon_arplication, hearind.__apd
presentation of evidence of an_gtusive disregard _of _the
use of child support money _paid Ly _ope _party _to _the
other, the court may require _the _party _receiving_ _such

such_mopey_is_used. Tbe clerk of the district, _county,
or_separate _juyenile court _shall _paiptain _a__record,
separate from all other judgment dockets, of all__decrees
ip_which the_payment of child support bas keep crdered.

sec. 5. That section 42-365, Revised Statutes
supplement, 1972, ke amended to read as fcllows:

42-365. When dissolution of a marriage is
decreed, the court may order payment of such alimony by
one party to the other and_diyisiop of property as may be
naving regard for the circumstances of the
the marriage,

opportunities, and the ability of the supported party to
enjage in gaintul employuwent without interferiuy with the
interests of any minor children in the custody of such
party. Reasonable security for payment way te rejuired
Ly the court. Execert-as-te Unless amounts haye accrued
prior to the date of service of process or a petition to
modify, orders ior aliwuny may ke modified ot revoked for
good cause shown, tut where when alimony is not allowed
in the original decree dissclving a marriage, such decree
may not be modified to award alimony. Excerpt as
otherwise agreed by the parties in writing or by order of
the court, alimony orders shall terminate upon the death

of either party or the remarriagye of the recipient.

Sec. b. In__any__kroceeding _when _a _district

court, county _court, _or__separate _Jjuvenile _cocurt_ _has
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hearipy,_and__findinas,

bis _act,_ _order _the

_____________ Larent-epployge's
Lreseptly due _arpd__

support _paymenis_ _arising__from
!EEAHEQ_LQ_SQIEl!_Eﬂlll_!iSD-QD_QLQSE.EEEXiQEELX-_§H£§£QQ
to_pay child support, the pargnt-enmplovee's ofligatiop to
Eay child _support _as _ordered _ty _the _court as _such

the_attorney's fee avarded in such_proceeding;

{4) _To remit at least once _each _calendar _sopth

such_sups withheld, less_the deductiop as.allcwed Ly the
court pursvant to subdivision (3) of this secticn, tc the
clerk_of_ the court entering_such ordeir;

43} __Io_ _refrain from __dispissini, deroting,

disciplining, __an —--1D___any __way_ ___penalizing ___the
barent-employee on_agccount of the proceediny _tc _cgllect
Shilﬂ.ﬁ!EEQEL;-9&-299933&-92-521-95QEI_9£_9£Q§£§__SDS§£§Q
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!2112;2_gi_g_ghélg-iyslyﬂe_Q_Eéggus_gx_lggél_syézgigs__gz
the child. a_person bavipg_custody of_the child__pursuant

to_an_order of _a court__or__conpgtent _Jjurisdictiocp._ _a

date. tip thereon, _shich
bearing_shall be set s_later thap
the date such arr apt__sball
_________ a__copy _of _the
application, a notice interroyatories _to
te_completed an 3 _the _ccurt_ng
_______ than _ __to _the _hearina, _which
interrogatories_ste 11 _shouw _whotber _the
-epployee 1is_ap_ enployer, _Whether
such_ Aggn&:sﬂﬁlgxgg_ﬁggéezm§_39£h_9£-_££93292§_-§szxisgé
QL_EEBS§_§§12§-£9£_$DQ_EEE191EE_iD_E§§£E§K§;_£h§_-Efeseﬂt
sent__of _the _parent-employee with _the

present ___pay ___period ___for ___

average __earnings___for____

Eﬂrent-smglsts_ngs_gax_kg5;991-_;hg__g!g£eg§--Qi§£osah

parent-employee per_pay period, and_the

for the preparatiol of the

Sec. 9. Seryigce _upon__ap__employer _of __the
dnsgggﬂs§_segyxssg_El_Lne_Esgx;éigﬁﬁ_gi_§§9£;9n_§_9£_£bi§
ﬂ§£_§héll_Eﬁ_mQQQ._iﬂ_-&ﬂg-_!QEBSE__QLIQESQ__El--lﬂ!--EQE
§£;!L§§-92_§£mm99§_!292_i_52£92992£_-1n__g__si!il-_asslgn
cogmenced in_apy district gourt in_ _the _state. Seryvice

enploypent.

Sec. 10. Theg__court _that entered _the _oraer

any enployel_who transacts_any_ Lusingss

coptracts_to suLply serviges_or things ip the _state _and

95-;39__nésgﬂszgmzlgxgg__énﬁ__ﬁll--sbe--egsen;:smnlgxsgl§
sgzn;ns§_2£_£y§_9g£gns:gnzlgxgs__!s-_i.-£g§iggﬂ$__92--£hg
§£ex§‘_énQ;-ié-;hg_gésgas:gmslgxgs_ugz_hs_g_ﬁxssiﬂgns_-gz
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Lusipess _or _copntracts__tg __suprl
es_or things, Or where the parent-erployee _resides
Iorrs _work

the _emrloyer _from the _parent-epployee's nerexerpt,

Eursuant to sectiopn 12 of this act. _The _cou

Sec. 12. 1be _court pay _award _a__reasonakle
attormey's fee to the_appligcant for the servic
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pLescribed by section 206 (a) (1) __of _Title 2S5 _cof _the
Upited States Code in effgct at _the time earpings__are
payakle.

Sec. 4. Any order to _withhold and _transpit

earpings__shall _have porigrity over _apy __attachpent,

execution, _garnishment, _or_ _wage __assignment, __unless

employer. _An_order to _withhold _and _trapspit earnings
shall be revoked ty the court upeD application _when _the

parent-employee is_not in arrears__of _aDpy court-ordered

child suprort as of the _date _of _the _arplication. __AD
order to withhold and transmit earpings 2ay _te nmodified
or_revoked by the court upon _arplicatlon apd _for _gcod
cause_shouwn. _All applications to revoke or modify _shall
te served upon the employer and__all _persons _naving _an
ipterest in the order to withhold apd trapspit _earnings,

Ly__united States __certified ~_pail, __Ieturn __receipt
requested, addressed to the last-known addresses of _such
EELSODNS.

sec.  16. F

{1) _Earpings _shall _mean _coppepsatich paid _or
payatle for personal _services, _whether _depopinated _as
wages,__salary, _copmission, bonus, or otherwise., _and
includes_periodic_payments_pursuant to _a__pedsion _QL _3

the _earnings__of _any _ipdividual -1as
deductaon frop those earnings. of any apoupts reyuired _Ly
law to be withheld, excepting the Aamounts r ire be
deducted and withheld _pur S__act _those
proyvigions __allosing __ attachment, ___or
exgcution;

(3) _Employer shall mean apy person, _partnership,
firm, cerroratiop, association, political sutdivisicn, of
derartment of the state in pussessiop uf earpningsi

employer; and

(5) _Pay_period shall meap_that _reqular _interval
of _time, _whether _it _be __daily, __sgekly, _ _LiWeekly,
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epployer who dismisses., demotes, disciplires, or__in__apy
_-parent-employee _on__account _of __any
of

__for_ _earpings__pot _withbeld __and
trapspitted, to bhold _the _employer _liakle _fol _actions
taken ayggipst _the parent-erployee, oi_ _to _enjoin__the
employer from cortinuing_such_actions, pust Le _cogigenc
witbip pipety days after the employer's act or failure tg
act_upon which such proceedinyg_is_Lased.

Sec. 18. That original sections 4z-754, 42-1357,
42-363, 4z-364, and 4Z-365, Hevised Statutes Suprlerent,
1972, are repealed.
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